OCT 2 1 dii 



PATENT COOPERATION TREATY 



From the INTERNATIONAL SEARCHING AUTHORITY 



TO: 

MORRISON & FOERSTER LLP 
Attn. Buf finger, Nicholas S. 
755 Page Mill Road 
Palo Alto, California 94304 
UNITED STATES OP AMERICA 


NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL SEARCH REPORT AND 
THE WRITTEN OPINION OF THE INTERNATIONAL 
SEARCHING AUTHORITY. OR THE DECLARATION 

(PCT Rule 44.1) 


Date of mailing 

(toyAnonmtm 15/10/2004 


Appflcanr s or agenf s fOe reference 
492692001340 


FOR FURTHER ACTION See paragraphs 1 and 4 below 


international application No. 
PCT/US2004/012779 


International filing date 

Mrt-MhM 14/04/2004 


Applicant 

NUGEN TECHNOLOGIES, INC. 



1 . [3 The applicant Is hereby notified that the international search report and the written opinion of the International Searching 
Authority have been established and are transmitted herewith. 

Filing of amendments and statement under Article 1 9: 

The applicant Is entitled, if he so wishes, to amend the claims of the International Application (see Rule 46): 
When? The time Omit for filing such amendments is normally 2 months from the date of transmittal of the 
International Search Report; however, for more details, see the notes on the accompanying sheet 

Where? Directly to the International Bureau of WlPO, 34 chemin des Colombettes 

121 1 Geneva 20. Switzerland, Fasclmfle No.: (41-22) 740.14.35 
For more detailed instructions, see the notes on the accompanying sheet 

The applicant Is hereby notified that no International search report will be established and that the declaration under 
Article 17(2)(a) to that effect and the written opinion of the International Searching Authority are transmitted herewith. 



□ 
□ 



With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that 

□ 
□ 



the protest together with the decision thereon has been transmitted to the International Bureau together with the 
applicants request to forward the texts of both the protest and the decision thereon to the designated Offices, 
no decision has been made yet on the protest the applicant will be notified as soon as a decision Is made. 



4. Reminders 

Shortly after the expiration of 18 months from the priority date, the International application will be published by the 
international Bureau. If the applicant wishes to avoid or postpone publication, a notice of withdrawal of the International 
application, or of the priority claim, must reach the International Bureau as provided in Rules 90WS.1 and 90W&.3. respectively, 
before the completion of the technical preparations for International publication. 

The applicant may submit comments on an informal basis on the written opinion of the International Searching Authority to the 
International Bureau. The International Bureau will send a copy of such comments to all designated Offices unless an 
international preliminary examination report has been or is to be established. These comments would also be made available to 
the public but not before the expiration of 30 months from the priority date. 

Within 19 months from the priority date, but only In respect of some designated Offices, a demand for International preliminary 
examination must be filed if the applicant wishes to postpone the entry Into the national phase until 30 months from the priority 
date (m some Offices even later); otherwise, the applicant must, within 20 months from the priority date, perform the prescribed 
acts for entry Into the national phase before those designated Offices. 

In respect of other designated Offices, the time limit of 30 months (or later) win apply even if no demand is filed within 19 
months. 

See the Annex to Form PCT/lB/301 and, for details about the applicable time limits, Office by Office, see the PCT Appffcanfs 
Guide, Volume (I, National Chapters and the WlPO Internet site. 



Name and mailing address of the International Searching Authority Authorized officer 



Tel. {+31 -70) 340-2040. Tx. 31 651 epo rO. 



T? > 



Catrit 



^REMINDER: 



Ileere 



M)lf>)0H 



NOTES TO FORM PCT/ISA/220 



These Notes are intended to give the basic instructions concerning the filmy of amendments under article 19. The 
Notes are based on the requirement* of the Patent Cooperation Treaty, the Regulations and the Aoministrative Instruction* 
underthat Treaty. In case of discrepancy between these Notes and those requirements, the tatter are applicable. For more 
detailed Wormabon, see aho the PCT Apptcant* Guide, a pufcfeation ol W1PO. 

In these Notes, •Article-, •Rule', and •Section" refer to the provisions of the PCT, the PCT Regulations and the PCT 
Admnustrative Instructions respectively. 



INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 

Trteappficartf haa, after having received the irrfernehonaJ search report, one opportunity to amend the claims of the 
VT fc? 2^5°' ? ^^J* «"P^«n^ that, since a8 parts of the tntemationaJ application (claims, 
deso^on and drawings) may be amended during the International preliminary exarnmation procedure, there is usually 
USII^l 10 00 am ? ndmen > °J Article 19 except where, e g. the applicant wants the latter to be published 

forme purposes of provisional protection or has another reason tor amending the claims before international pbutication. 
Furthermore, ft should be emphaaized that provisional protection is available in some States only. 

What parte of the International application may be amended? 

Under Article 1 9, on)y the claims may be amended. 

During the intemationaJ phase, the claims may also be amended (or further amended) under Article 34 before 
the Wema^onal toiimiimry Examining Authority. The description and Rawing* may only be amended under 
Article 34 before the International Examining Authority. 

ofwhSe^^ Jm* 0 ' - 01 lntemallonal ^"a**" may be amended under Article 28 

When? Within 2 months from the date of transmittal of the international search report or 1 6 months from the priority 

date, whichever time font expires later. It should be noted, however, that the amendments wiO be considered 
ashaving teen received on time if they are received by the International Bureau after the expiration of the 
applxiable time fimft but before the completion of the technical preparations for international publication 

Where not to file the amendments? 

SeS^ Bureau and not with the receiving Office or the 

Where a demand for international preliminary examination has been As filed, see below. 



How? 



^^^^^^^^^^T hm daima, **** or mom new oiaima or by amending the text of 

tElXZ^J&E££l W £2*£? B Z J^? hoet * *• olaiTOwh ^. on account of an amenoment or 
amendments, differs from the sheet origin ally filed. 

ff^^ ISSHUSS^ a ,S l !S!!!J!r t ^ mus ? be numbered in Arabic numerals. Where a claim b 
cancelled no renumbering of the other claim* ts required. In afl cases where claims are renumbered, they must 
be renumbered consecutively (Administrative Instructions, Section 205(b)). n^umoecea, iney must 

in the language in which the International application la to be published. 



The 

What documenta must/may accompany the amendments? 
Letter (Section 205(b)): 

The amendments must be submitted with a letter. 

2nV2L^ and the amended daims. it should not be 

confused wall the Statement under Article 19(1)' (see below, under •Statement under Article 19(1)"). 

^SfllSi^W or «t the choice of the applicant However, Kfthetanguageof the 



NOTES TO FORM PCT/IS A/220 (continued) 



Tho tetter mutt mdicale the differences between the daims as filed and the claims as amended, tt must, in 
particular, trioleate, in connection with each daim appearing in the international acpScaJbon fit bema undentood 
thatidertiodM^ * undor « ood 

(i) the daim ts unchanged; 

(H) the daim is cancelled; 

fcfi) the claim it new; 

0v) the daim repUcesorw or more da^ 

(v) the daim b the result of the oWion of a daim as Bed. 



ThefoClorwtng examples muttrate the manner In which amendments must be explained In the 



1. [Where origmafly there were 48 danre and after amend m ent of some daima them aw 511* 
dttOT»30,33and38unchano^;r)ewdaims49to51 added." 

2. (Where originally there were 1 5 deimt and after antemrnent of dl daima there are 1 1 ]: 
^0ims1te1Sf»piaoadbyamendeddahTOltot1/ 

3. [Where crig>>aJ)y mere were 14 ddms end me amendments wrtsot in can^ 
new claims]: 

•a«n»1to6 and 14 unchanged; claims 7 to 13 cancelled* new claims 15, 16 and 17 added" or 
"Cleans 7 to 1 3 canceled; new daima 1 5, 1 6 and 1 7 added; aQ other daims unchanged* 

4. [Where various kinds of amendments are made]: 

•Claims MO unchanged; dam 11 to 13, 18 and 19 cancelled claims 1 4, 1 5 and 16 replaced by < 
daim 1 4; claim 17 subdivided into amended dams 15, 16 and 17; new daims 20 and 21 added." 



■Statement under article 19(1)" (Rule 48.4) 

The amendments may be Meompanied by a atateme^ 

^ •uoh amendments might have on the osseripfaon and the oVawings (which cannot be amended under 
Article 19(1)). 

The statement will be published with the international appfieabon and the amended claims, 
ft mutt be In the language In which the International apppRcation la to be published, 
ft must be brief, not exceeoSng 500 words if in English or if translated into EngBsh. 

It shoiid not be confused wfth and does not replace the letter indicating the deference* between the daims 
as Red and as amended, ft must be Bed on a separate sheet end rruat be toVmt^ 
preferably by using the words "Statement under Article 19(1)." 

It may not contain any disparaging comments on the en te rna ti onaJ search report or the relevance of citations 
contained in that report Reference to citations, relevant to a given daim, contained in the international search 
report may be made only in connection with an a mendme n t of that daim. 



Consequence If a demand for International preliminary examination has already been filed 

If, at me time of fifing any amendments under Article 1 9, a dsmand for sntematkmal preliminary examination 
|u»aJmadybeeneutXTOtted of fiang the amendments wdh the 

international Bureau, also file a copy of such amendments with the International Prefimrnary Examining 
Authority (see Rule 6Z2(a), first sentence). 



with regard to translation of the mternatlonal application for entry Into the national phase 
The appfioarrt* attention ad 

daims as amended under Arbde 19 may have to be rurnishod to the desianMed/deded Offices, fristend of, or 
m add-on to, the translation of the daims as fited 

^fijrthero>t«bonthereo>in^erttsof each designateoVeteeted Ofnbe, see Volume II of me PCX Applicant 1 * 



